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statutes enacted for the relief of the poor.”* In providing for “the 
poor of England,” Blackstone thought that “miserable shifts and 
lame expedients” had been adopted from time to time. And it is, of 
course, still true not only in England but in America that, in pro-vid- 
ing for the poor in the second quarter of the twentieth centxuy, 
“miserable shifts and expedients” remain the order of the day. 

In America the theory of pubUc responsibility for those in need 
first appeared in our seventeenth-century colonies. And as the first 
of the new states was organized west of the Allegheny Mountains, 
this same theory was formally recorded in a territorial statute as 
early as 1790. In that year an eighteenth-century legislature, meet¬ 
ing in Marietta, Ohio—then the only settlement that had been es¬ 
tablished northwest of the Ohio River—wrote the same principle of 
public responsibility into the first poor law of the old Northwest 
Territoiy- and authorized the county justices to appoint township 
overseers of the poor as public administrators of this new service.’ 
This early poor law followed English tradition^ and adopted the prin- 


' Blackstone, Ctunmtniaries on the Lancs of EngUind (lath ed.; London, i793)> Book 
r, chap, i, “Of the Absolute Rights of Individuals,” p. 131; see also ibid., pp. $$9-6$, 
dealing with the duties of the overseers of the poor. 

> See .\ileen Kennedy and S- P. Breckinridge, Tiu Okie Poor Law and Its Adminis¬ 
tration (University of Chicago Press, 1934). PP- i i-i 2. See also Alice Shaffer, Mary W. 
Keefer, and S. P. Breckinridge, Tko Indiana Poor Law (University of Chicago Press, 
1936), pp. 9-12; I. C. Bruce, Edith Eickhoff, and S. P. Breckinridge, The MuMgan 
Poor Law (University of Chicago Press, 1936), pp. 4-5. 

i No attempt b made here to provide a complete bibliography deaUng with the 
English poor law. The chief authority on this subject—a work with which every student 
should be familiar—is Sidney and Beatrice Webb, English Local Gavtmmenl: English 
Poor Law History (3 vols.), Part I; “The Old Poor Law”; Part H (in two volumes): 

“The Last Hundred Years,” 

Some interesting early documents relating to Engli^ poor law history will be found 
in Bland, Brown, and Tawney, English Economic History, Sdect Documenist pp- 3^^ 
96, 645-65. See also Miss E. M. Leonard's The Early History of English Poor Rdiif; 
Dorothy Marshall’s The English Poor in the Eighteenth Century; and M. Dorothy 
George’s London Ufe in the Eighteenth Century, especially chap. v. -topic bibUographiK 
are provided in these books, but reference should also be made to Miss E. M. Hampson’s 
valuable study, Poverty in Cambridgeskire, which describes various methods 

of administration under typical local govemmentaJ authorities. See also such standard 
works as E. P. Cheyney, History of England, Vol. 11, chap, ixiv; E. Lipson, 

History of England, Vol- lU, chaps, v-vi; Margaret James, Social Problems and Policy 

during the Puritan Revolution (1930). 
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jurist. Justice Brewer of the United States Supreme Court, said in 
1875, ''the relief of the poor—the care of those who are unable to care 
for themselves—is among the unquestioned objects of public duty/'^ 
But even in the new states of the West, the poor laws were written 
after the models handed down from the seventeenth centur>\^ 

Some t\'pical American poor laws of the present day will be found 
in the documents included in the first section following this intro¬ 
duction. The Illinois poor law, which still bears the objectionable 
title 'Taupers^ is reprinted here^ because these statutory' pro\dsions 
in Illinois are similar to those found in the poor laws of a large num¬ 
ber of other states. The histoiy of the Ilhnois poor law begins with 
the hrst legislative session held in this state in 1819, when the law 
pro\'iding for the care and supp>ort of the poor was hrst enacted. 
This act has been greatly expanded since that time and methods of 
caring for the {X>or have been greatly improved by the local authori¬ 
ties. influenced in the last decade by the state and federal govern¬ 
ments. But the basic principle and, unfortunately, the old policies 
have been vor\' little changed. The so-called '‘Pauper Law now in 
use has not had a comprehensive rexnsion since 1874, although there 
have been various amendments incorporated within the main body 
of the act from time to time, and since the beginning of the depres¬ 
sion there have been a number of minor re\'ision5 to meet the con- 
trowTsics regarding township versus county versus municipal obli- 
u'ailt'n to provide funds, changes with regard to taxation, and 
changes with regard to state-local relationships. But amendments 
that merelv substitute township responsibility for county responsi¬ 
bility do not change the important basic principle or the unsatisfac- 
tor\ {xilicies of the old law. Nor does an additional tax le\'} b> the 
bual government. There have been a few more important changes, 
h'ovever. with the development of the state authority, the Illinois 
Kmer-ence Relief Commission. But this is still an emergenc}’ ad- 


: Sec U StdU cx 
• li-'h the 


rel. Gri^lk v. Osn'j.kfe Tup. 14 Kansas 418 (1S75), p. 73- 
Pauper Uws,” by Edith Abbott, Social Serrke RcrUu-, \HI 
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fc^ unicnt 1 , below, pp. 3^5°- 
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unit? And who is charged with the duty of heading local offidab 
responsible for a failure to provide the necessary furuls? That is, 
does the pioor person have a “ri^t to rdieF’? AimI what happeiK if 
thk right is withheld? 

Certainlv, he has a “right " to ah the benefits ^ledfied in the 
statute providing for persons in need- The theory that he has no 
“right" to anything unless he has made ^ledfic contributiQns fin- 
this specific purpose, or unless someone else, his emjdojTo-, for ex- 
am plp has made ^jecific contributions for him, as in the case of 
some of the so-called social insurance schemes, is a muteken themy 
in this country. Some new and interesting statemoits r^arding the 
right to our modem forms of public assistance, such as mothos’ 
pensions, old age poisions, and blind pensions, which have been 
made bv various state sujHeme courts in the last twenty-five years, 
will be discussed in a later section of the present work. 

Everv- citizen has certain statutory “rights’^—for eranqJe, the 
right to send his children to a free school—regardless of any special 
tax payments or contributions. Similady, everj- .\merican poor law 
for the past centurv* and a half has pven the person who is in need 
a “right to relief.” There was a judicial opinion* in 1802 in New Jer¬ 
sey, which contained an interesting statement of the early theory of 

the poor law. The court said: “-It appears, from a view of the 

whole act for the settlement and rdief of the poor, that to prevent 
the (iiarity of individuals being oppressed and exhausted by heavy 
burdens, and that an ample and ready relief might be affor^ to the 
indigent, overseers have been ap^xfinted in each township, ^lose 
dutv-, under this act, is to see that the poor of every descriptxm do 
not suffer, but are relieved and supported from the funds provi^ 
at the general expense.” But here certain difficult cjuestitms arise: 
Who has this statutorv' “right to relief’ and how can it be enforced? 
Does the person, for example, who is in need of public asastanre 
and who is asking for help, hav-e a legal cause of action against^ 
public administrative official who has refused to grant him the pubhe 

aid which the law sa^-s he may have? 

Unfortunatdy, the poor Uws in roost of the states fail to define 

A secwid voto wa deal SOCK of the BOPtr fams of piifc asBisa» 

’ SirtK V. BwU, 7 J- Reports 431 (1802). 
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and was questioned because it was in conflict with the theory of the 
separation of powers. In Alabama, for example, the poor law at one 
time authorized “any poor person who shall suppose that he or she is 
entitled to the benefit of the laws for the relief of the poor, which may 
have been refused by the overseers, ' to apply to the county court, 
or. during recess of the county court, to any two local justices. The 
court or the justices were authorized, if they thought proper, “to di¬ 
rect the overseer to receive the poor person on the list of the jwor, 
and the overseer was bound “to yield obedience to the direction of 

the court and the justices.” 

The question of the right of interference by the courts over the 
local administrative authorities (the county commissioners) finally 
went to the Alabama Supreme Court, and the court held that the 
countv commissioners were the sole judges “of the mode and meas¬ 
ure of relief to be granted."^ The court said that “the entire power 
and jurisdiction” over the administration of poor relief belonged to 
the commissioners. They were “clothed ^dth large powers, partly 
akin to each of the three great departments into which government 
is di\-ided"; and the court said the commissioners were also clothed 
\\-ith large discretion” in the exercise of these powers. It is clear that 
the pro%-ision in the Alabama poor law for an appeal from the ad¬ 
ministrative officials to the court did not safeguard the nghts of 

those in need of public aid. _ 

In the state of ^•irginia the early poor laws also made special pro¬ 
vision for an appeal to the county courts from the administrator s 
decision. And even do%TO to the present time the statute has pro- 
^-ided that when “the overseer or council reluse proMSions or as- 
sistance- to any person or family, the circuit court of the county or 
the corporation court of the city had the authonty to d^t Aat re¬ 
lief should be furnished.3 The Virginia pro^-ision resembled the early 
provisions of the English poor law, under which “unty ma^s- 
trates once had the authority to order the giNung of rehef. I 

. See John G. .Mkin’s Digest of the La.s of the Stale of AIaban.a (: 833 ). chapter 
■‘Poor,” sec. 3. 

- See Iler.ry v. Cohen, 66 Ala. 382 (iSSo). 

^ Michic. Code of Virginio (1936), sec. 2801. 
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la^v was mandaton', nevertheless there were no funds, and since 
there were statutory' proxdsions that prevented the county from 
collecting taxes to pro\’ide sufficient funds, the county commis¬ 
sioners could not be compelled to take care of the poor. The misen,' 
of the people is clearly described in the court opinion, which said 
that it was '‘asserted in argument, and the record supports the 
contention, that an emergency exists unlike any prexdous situation.'’ 
The court took note of the fact that the person who brought the ac¬ 
tion was "unquestionably in a deplorable situation. Social work¬ 
ers retail a stor\^ of poverty, want, and need of cases numerous 
enough to depress and sadden any one who has any SNnnpathy and 
concern for his fellow men. Various governmental agencies have 
spent vast sums of money for the relief of those distressed by the 
economic conditions. It is said that there were 4,500 families in 
dire need at the time of the trial.” 

The Supreme Court also noted the statutor}* "duty of the county 
board in each county, to pro\'ide for all such persons as are unable 
to earn a livelihood," but it was clear that Douglas County had 
"e.xhausted all funds available as well as its credit.” The court 

said. "The finances of the county are in serious condition.The 

constitutional and statutor}’ limitations on county expenditures [in 
Nebraska made it impossible for] the people of Douglas County 
. ... to assume the moral obligation of suffering humanity within 
its borders.” 

There is. however, another important case,' on this subject that 
came up from the city of Seattle (King County), Washington, when 
the countv commissioners took a position that was \try different 
from that taken in the Omaha case. In Seattle the commissioners 
unanimously adopted a policy that meant the appropriation of a 
large sum of money "beyond the statutory debt limit,” this sum 
to be used exclusively to purchase food and to proxnde "shelter and 
supplies for the poor, destitute, indigent, and infirm persons” of 
the countv. Some residents who did not approve this action by 
the county authorities attempted to enjoin the issuing of the county 
warrants. But the Washington Supreme Court, in a vert’ liberal 
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the birth of a child three weeks before, reminding the defendant of 
the early expiration of Collins’ pledge of contribution, and asking if 
an itemized biU of expenses to date was desired. On July 8th, ap¬ 
parently without reply to the letter of June, such biU was sent. 
Subsequent correspondence was occupied with an attempt on the 
one hand to enforce, and on the other to escape, payment of the 

plaintiff’s biU, which did not cease to accumulate until November 
15 th, 1901. 

We faU to discover in this correspondence any thin g which in 
reason or law can be held to limit the scope and effect of the original 
notice. Any attempt to give such an effect to the plaintiff’s letters, 
written in the most kindly and infor min g spirit, or even to the 
expressions of personal opinion therein, ignores the purpose under¬ 
lying the statutory requirement of notice. 

The remaining reasons of appeal require only a passing notice. 
One objects .... because no evidence was introduced showing that 
what was furnished was necessary for the support of the family. The 
finding is expUcit in saying that aU that was furnished was necessary. 
We are not to assume that the court found this fact without evidence. 
Another objection appears to be indicated, although not clearly 
stated, to the effect that the plaintiff must fail in its action for the 
reason that it did not show precisely what in amount was furnished 
to each member of the famUy, and that the amount to each did not 
exceed the statutory limitation. This claim appears to have been 
wisely abandoned m the brief. Clearly, the plaintiff was under no 
such impossible duty as would thus be imposed. It acted as it right¬ 
fully might and reasonably must, in treating the family as a group of 

persons connected by such ties as justified their being dealt with 
collectively and not individually. 

There is no error. In this opinion the other Judges concurred. 


2. Definition of “Pauper” and “Indigent Poor’” 

The opinion of the court was as follows: 

George Atwater of Hamden made his last will October 26th, 1867 
and died a short time thereafter. By his wiU he directed trustees 
hereunder to convey the residue of his estate, after the termination 

544' fioii) V. Burton Mansfield, Administrator, 84 Connecticut 
544 (X9n). In tins case the Supreme Court of Errors of Connecticut was caU^u 
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which they might be cared for. In that year the institution of which 
the plaintiffs are the trustees was established, and its government 
placed in the hands of a board of trustees. No provision was made 
for commitment thereto or support therein, but the preamble of the 
Act plainly indicates that it was designed as a place for the care of 
the insane of the State, including paupers. The following General 
Assembly, by an Act which was approved and went into effect July 
23rd, 1867, more fully outlined the policy of the State in respect to 
the institution. It dealt, among other things, with the subjects of 
commitment and support. The regulations thus adopted divided its 
inmates into two entirely distinct classes, and made different pro- 
\'isions as to each. One class was made to consist of insane paupers. 
Proceedings for their commitment were to be begun by the first 
selectman of the town, and the town of the inmate’s legal residence 
was made chargeable with one half of the cost of support, the State 
pajdng the other half. The other class was made up of persons de¬ 
scribed as persons in indigent circumstances, not paupers, who had 
become insane. Proceedings for the commitment of such persons 
might be made by any one, and the one half of the cost of support not 
borne by the State was chargeable to the person making the applica¬ 
tion. Public Acts of 1867, p. 107, et seq. 

Mr. Atwater made his will three months after this Act went into 
effect. It is evident that he was fully informed of the Act of 1866 
establishing the hospital. His strictly accurate use of its somewhat 
elongated name, and his selection of its governing board, correctly 
described as trustees, to execute his trust, sufiBciently attest this. It 
is evident that he had followed the history of the proposed enter¬ 
prise, since he was able to describe its chosen location. That he 
knew of the passage of the Act of 1867, and its provisions, is also 
apparent, else how came he by the knowledge that its scheme con¬ 
templated the care of indigents. Clearly he was deeply interested in 
the subject of the care of the insane poor, and we must conclude that 
when he gave his thought to his testamentary provisions he knew 
what the State had done and contemplated doing at the institution 
at Middletown. These facts and the significant sequence of the dates 
upon which the Act was approved and his viill executed, together 
with his use in his will of descriptive language similar to that con- 
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digent. The petition alleges that Brown County has paid to the city 
of Green Bay the sum of $87.14 for the relief of said indigent; that 
such sum has been charged to Chippewa County; that Chippewa 
County, Outagamie County, and Brown County dispute the legal 
settlement of said indigent. The village of Black Creek, an incorpo¬ 
rated village located in Outagamie County, Wisconsin, was not a 
party to the proceedings originally, but has become a necessarj- and 

interested party by reason of the facts. 

The statute under consideration, section 49.03(9), provides: 


“When a poor person is given relief in some other county or munici¬ 
pality than the one in which he has a legal settlement, either county 
or municipality involved may apply to the count\ judge or munici¬ 
pal judge of its county or municipality for an order directing such 
poor person to return to the county or municipality of his legal set¬ 
tlement, all expenses of removal to be paid by the county or munici¬ 
pality in which such poor person has a legal residence or settlement. 
Upon the filing of such petition the county or municipal judge shall 
issue an order directing the poor person to return to such munici¬ 
pality, unless it shall clearly appear that such removal would be 
against his best interests. Upon issuance of any such order no further 
public relief shall be given to the person to whom it is directed until 

he shall comply therewith.” 

The matter came on for hearing before the county judge of Brown 
County on December 28, 1933- All interested parties appeared at 
this hearing. The record shows that said hearmg was had pumuant 
to notice given to all interested parties. Testimony of the indigent 
and other witnesses was taken at the hearing, and at the request of 
the district attorney of Chippewa County the matter was adjourned 
until January 18, 1934, for the purpose of ta^ng aditiond test- 

1934! the county judge of Brown County made the 
“It is hereby ordered that Mrs. Hazel Jeness be and is hereby duel¬ 
ed upon the furnishing to her the expense thereof, to return to C ^ 

iZc relief shall be given to her until she shaU comply 

half of Outagamie County that the order is not appealable. Subsec 
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the defendant, to contribute to the support of his mother, Marie 
Shassberger, as a dependent person within the meaning of Act No. 
146, Pub. Acts 1925, being 2 Comp. Laws 1929, sec. 8208 et seq. 
From the order of the probate court requiring him to make weekly 
contributions toward the support of his mother, the defendant ap¬ 
pealed to the circuit court. Upon hearing in the circuit, it was 
ordered that the defendant pay $io per week. Defendant has ap¬ 
pealed. 

The defense mainly urged is that the defendant was abandoned 
by his mother before he arrived at the age of sixteen years, and there¬ 
fore he is not liable under the statute to contribute toward her sup¬ 
port. The defendant also urges that the amount ordered to be paid 
is excessive. The statute under which this proceeding is brought in 
part provides: 

No person shall be required to furnish a parent with shelter, food, care, and 
clothing if it is proven that such parent abandoned, deserted or wilfully refused 
or neglected to support and maintain him while an infant under sixteen years 
of age. This act shall be deemed to create a liability as follows; 

(a) Sons or daughters shall be liable for the support of their dependent parent 
or parents to the extent hereinafter mentioned; 

(b) A parent shall be deemed to be dependent where, by reason of age, 
disease, or infirmity, he is unable to maintain himself. 2 Comp. Laws 1929, sec, 
8226. 

Mrs. Shassberger is eighty-four years of age, practically blind, 
and feeble physically and mentally. She has a life estate in a rea- 
dence property which rents for $25 per month. Her condition is such 
that she needs personal care and attention which defendant has not 
and for obvious reasons cannot give to her in his own home. Prior 
to these proceedings she was taken to a public institution for care, 
but subsequently placed in a private home, where, at the time of the 
hearing in the circuit court, she was being cared for at an expense 
of $10 per week. There is no question but that she is a dependent 

person within the meaning of the statute. 

Touching defendant’s claim of having been abandoned by his 
mother, the foUowing facts are pertinent: Mrs. Shassberger is a 
native of Germany. While residing there she lived ydth a man by 
the name of Wolf without the formality of a marriage ceremony. 
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T his espedient resulted in duality of control, divided administration, 
colliding approaches and philosophies of care, and, at times, in the 
continuation of a mission approach. It is indeed difficult to say when 
the continued use of private shelters is a “use of community re¬ 
sources” and when it is a subsidy of private agencies. 

The plan of establishing a transient unit in every county willing 
to accept one resulted in too many units being set up, some of which 
did not have the necessary shelter facilities, personnel, or work pro¬ 
gram. In some cases there was not even sufficient problem to justify 
the existence of the unit established. This practice invited milling 
about of the less responsible members of the transient population. 

A definitely superior job was performed in those cities where the 
State Transient Division operated through its own local staff and 
shelter. But while state operated agencies did do a better job, it 
must be noted, on the other hand, that this plan freed the local 
community of a sense of responsibility and lessened its obligation 
to meet the responsibilities for non-settled dependents as set forth 
in the Public Welfare Law. Coordination of the care for unattached 
persons between the local transient bureau, the commissioner of pub¬ 
lic welfare, and the local work bureau, was extremely rudimentary 
and in some instances wholly lacking. The existence of direct State 
a dminis tration tended to continue the local ignorance of the prob¬ 
lems of care for non-residents and unattached, and left the com¬ 
munities less willing to assume their legally defined responsibility. 
Better coordination was evident in the care for transient families 
which was usually administered through the commissioners of public 

welfare. 

The maintenance of State statistics on the care of transient 
and non-settled people has been wholly discontinued with the Uqui- 
dation of the transient program. It is, therefore, impossible to com¬ 
pare the present situation with the load under care at the time of 
the state transient program. The problem has already become so 
dispersed and submerged, outside of the care extended by public 
relief agencies, that it is extremely difficult to determine the ertent 
to which the liquidation of facUities reduced the movement of tran¬ 
sients On the basis of fragmentary reports from some aties i 
would appear that the problem of the transient jobless man con- 
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required for ditlerent types of a&sisUnce, for exampk, five yran im 
outdoor relief, one year for institutional relief, fifteen yean for otd 
age relief, etc. Ihis latter complication may pos&ibly breeme more 
frequent as a result of the Federal Social Security Act, which pre¬ 
scribes different periods of state residence for the different typea of 
assistance therein provided. 

I'he maze of complications leading to the acquisilbn <A settkmenl 
is equalled and perhaps surpassed by the maze leading to iu kwa. 
Some States prescribe by statute the length of absence from the 
jurisdiction which brings loss of settlement; in others there is no 
specific statute, but a fixed period has been established by judkial 
interpretation. In general, unless the law specifically names a lower 
period, the period of time for loss of settlement is generally the same 
as that required for its acquisition. There are diverse FtfinemenU 
as to the interpretation and significance of brief periods of abacnce. 

Wliile the law has generally proceeded on the theory that every 
person gets a “settlement*' at birth, and retains one all his life, wver 
losing the old until he has definitely acquired a new one, this rule 
applies only if the person spends all his life within one State juris¬ 
diction. The moment he migrates from state to state, however, he 
may find himself a “man without a country,’* as a direct remit of 
the diversity in State laws. It may be pointed out, for example, that 
if a resident of Minnesota goes to Massachusetts he will have no 
settlement at all for a period of at least 4 years and 11 months, since 
his Minnesota settlement is lost by a mere 30 days’ absence from 
that State, whereas a Massachusetts settlement may be acquiied 
only after 5 consecutive years of self-supporting residence in one 
towTi or city, 

.... It is significant that there is a preponderant drift toward a 
State settlement requirement of one year. At the present time 33 of 
the 48 States have a one year rule, 17 of these by statute and 16 by 
judicial or administrative interpretation. Five states have laws le- 
quiring less than one year. This leaves only ten of the forty-e^t 
states which would find it necessary to liberalize Uieir settkment 
laws to achieve substantial interstate uniformity. (Of these ten, 
seven are New England or Middle Atlantic states: Maine, Massa- 

ew Hampshire, Rhode Island, Connecticut, New Jersey, 

and Delaware.) .... 
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humanity and with a due regard to the rights of the other states. It seems to 
me that a year’s residence in a new community, without the necessity of more 
than emergency relief, should be sufficient to entitle an adult, the head of a 
family or otherwise, who was not a pauper at the time of arrival, to a settlement 
for relief purposes in such community, without any requirement as to the hold¬ 
ing of property, that he be voted in by the selectmen, or anything of that 
nature. 

TRANSPORTATION AGREEMENT 

Meanwhile, while legislation lagged, private social agencies found 
it necessary to do something about the growing practice of “passbg 
on’’ or ^'dumping” transient needy without reference either to the 
weKare of the client, the legal status of residence, or the resources 
of the victimized community. It was the National Conference of 
Jewish Charities that first, in 1900, formulated a code of transpor¬ 
tation rules binding upon its constituent members. The outstanding 
principles of this gentlemen’s agreement were, first, that transpor¬ 
tation would not be supplied without consent of the agency at des¬ 
tination; second, that residence sufficient to establish responsibility 
was defined entirely apart from legal enactments; and third, that 
there be a central Committee on Transportation to dedde question¬ 
able cases. 

A similar device was originated by the National Conference of 
Charities and Correction in 1902, and the Transportation Agreement 
evolved at that time has been developed in effective use ever since. 
The essence of the Agreement is as follows: Before any transporta¬ 
tion shall be provided, the agency having the matter under con¬ 
sideration must be satisfied by adequate and reliable evidence, first, 
that the applicant will have such resources at the point of destination 
as will save hime from becoming dependent on any agency there, 
public or private, or that he is a proper charge on the agencies there, 
or that he has legal residence there, and second, that his prospects 
for restoration to normal life will not be decreased by sending him 

there. 

Supervision of the Transportation Agreement was continued by 
the National Conference until 1921, when its admimstration was 
turned over to the Committee on Transportation of Allied National 
Agencies. Since that time the agencies themselves have continued 
to promote its effectiveness. By 1933, agencies signing the agree- 

ment numbered 1,099. 
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People by the thousands set out to find work and were unintention¬ 
ally losing their “settlement” in the quest for self-support. When 
their wanderings brought them no success, their plight was even 
w’orse. Every city, town, and village, struggling with the burden 
of support of its own unfortunates, adhered rigidly to its barriers 
against those who did not have long-time residence. The famous 
study undertaken in 1932 by A. Wayne McMillen for the Federal 
Children’s Bureau of the youth of the country whom the depression 
had driven “to the road” brought recognition of the seriousness of 
this one aspect of the problem. 

WTien the National Conference of Social W’ork met in 1932, the 
Committee on Interstate Problems, which had succeeded the former 
Committee on Uniform Settlement Laws and the Transfer of De¬ 
pendents, reported its conviction that of all interstate problems, 
two seemed to require immediate consideration: first, interstate 
agreements for interchange of public dependents; and second, for¬ 
mulation of a uniform state law or laws to embody the necessary 
objectives. In cooperation with the Com m issioners on Uniform 
State Laws, the Committee had actually prepared a draft for a law 
authorizing interstate agreements. The Committee emphasized its 
conclusion that there was urgent need for uniformity, and that set¬ 
tlement laws, as such, properly “apply more to the relations within 
the boundaries of each state, between towns, counties, and the state 
itself.” The need for a central agency in each state to have sole 
responsibility for the handling of non-residents was emphasized. 

In the same year there was organized under the National Soaal 
Work Council the Committee on Care of Transient and Homeless, 
and it w^as the intensive work of this Committee which led directly 
to the assumption of responsibility by the Federal Government in 
the following year. In January, 1933, the Committee undertook a 
census in 809 cities in 48 states and the District of Columbia which 
showed an actual count of 370,403 “transients,” who were then 
defined as those destitute en route, or not in the community long 
enough to enjoy the privilege of settlement. Among this number 
were 16,500 boys and 2,700 girls under 21. The total number of such 
transients was estimated at 1,225,000, and at that time only three 
states, Massachusetts, Maine, and New \ork, had definite pro- 
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The Committee had little progress to report, however. Its pro¬ 
posed draft for a uniform law on interstate compacts, as submitted 
the year before, had been referred to the Commissioners on Uniform 
State Laws and was there resting in committee. Apparently only 
New Hampshire and Connecticut had enacted such a law. 

In May, 1934,, the National Conference met again at Kansas 
City, Missouri. By this time the Federal Government’s transient 
program was in full stride, with more than 300 transient centers 
and more than 100 camps, in excess of 166,000 persons actually 
under care, and with a turnover of more than 130,000 persons per 
month. The subject therefore received pointed attention. A dis¬ 
cussion group under the leadership of A. Wayne McMillen developed 
an attitude of satisfaction with the Federal program and of concern 
with indications that the Federal administration was contemplating 
the tapering off of the program. 

As to a permanent solution, however, there was again negligible 
progress reported. The Committee on Interstate Problems ad\-ised 
that its three-year old proposal for a uniform law of interstate com¬ 
pacts had received the approval of the Commissioners on Uniform 
State Laws, but had again been delayed by further reference to 

committee for drafting a suitable uniform act. 

It was observed that attempts to effect settlement law unity prom¬ 
ised little hope and that effort should rather be concentrated on 
getting interstate compacts for transfers and recognition of local 
responsibility pending transfer, particularly since 32 states already- 
had legislation proxdding, in some degree, for care of the non-settled 
and non-resident. At the same time attention was called to the fact 
that the American Association of Social Workers, meeting at W ash- 
ington in February, 1934, tad gone on record as favoring the aboli¬ 
tion of settlement laws. 

States were not, however, indicating readiness to enact a compact 
law. Only Alassachusetts had followed the lead of New Hampshire 
and Connecticut. For the immediate situation, the Committee ex¬ 
pressed gratitude for the Federal program and the hope that it 

would be “indefinitely” continued. 

It did continue, through 1934 and 1935, but now, in fine mth he 

general plan for Uquidation of Federal relief, dissolution of e 
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county boards should be generous in supplying the aid which the 
legislators intended for destitute persons—nevertheless, even if the 
county doctor were without exf)erience and apparently without the 
skill necessary- for an urgently needed operation, the court thought 
that the sick person could not choose the physician who was to care 
for him. Therefore, the Supreme Court held that the surgeon who 
had saved the man’s life could not be paid by the county commis¬ 
sioners since the sick person could, and should, have used the in¬ 
competent county doctor. That is, it was the duty of the county to 
furnish medical aid under the circumstances, but not necessarily to 
furnish the poor person’s choice of medical aid, and not necessarily 
to furnish competent medical aid. For in the same decision the court 
accepted the fact that “the county physician had not performed an 
appendi.x operation for twelve or fifteen years and surgery was not 
his specialty,” but it seemed important to the court that this ob¬ 
viously incompetent doctor “claimed to be capable of doing such 
work, and said that he would have performed the operation if he had 
been called upon, and would have done so without further charge 
than the fee that the county was paying him.” The court believed 
that a pcwr person should be asked to submit to medical care of this 

kind. 

There has been much litigation, for more than one hundred years, 
in cases where the physicians employed by the local authorities have 
not been compe'tent to perform serious operations and other doctors 
have been emploved. But the state laws have varied with regard to 
formal requirements about such employment, and the doctors have 
been refused pa\ mcnt in some cases and have been properly paid in 
others. .\t no time has there been a well-settled policy followed by 
atn ^tate ba.><-(l on the right of ever>- human being to the medical 


care stvuvn {o be ncccssarA*. 

In emergency cases, when a “county doctor” is not promptly 
.available, the sick pers<m must, of course, have a right to the services 
of a physician who is at hand and willing to serve. That is, the 
unfortunate person who becomes suddenly ill or meets with 
cident and who cannot at once be reached by a physician who has 
b.ccn properly appfinted by the town or county authorities is, ac- 
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Although nothing can be farther from the state of society that 
gave rise to the Elizabethan poor laws than the situation among the 
homesteaders of the North Dakota plains, here is a recent opinion 
(1935) from the North Dakota Supreme Court still dealing seriously 
with the question of the care of a farmer’s crippled boy, not in order 
to help him get the medical care he needed but to determine which 
subdivision of the state could be charged with the cost. 

Idaho, like North Dakota, is very remote from Elizabethan 
England, but the same questions of settlement and the care of non¬ 
residents are found there. The Supreme Court of Idaho dealt with a 
case involving the provision of medical care for a non-resident and 
the court' thought the provisions of the poor law of that state 
“broad enough to include all indigent sick within a county.’’ This 
was, in the opinion of the court, broad enough to include a citizen of 
another state who had come into the state of Idaho and who had 
become sick and was “pecuniarily unable to provide for himself.” 
In such cases the court thought that “proper medical aid, attend¬ 
ance, and support while so sick” came within the Idaho poor law. 

In general, the courts find that the sick transient must be cared 
for. In a Vermont “transient” case* the Supreme Court of that state 
held that the city must pay the private hospital the sum of $1,379 
the care of sick transients. 

A recent Illinois case^ illustrates further the waste of time and 
public money as a result of the old system of local resf)onsibility. 
Here in the year 1934 is a prolonged controversy between two town- 
sMps in the same county about a poor man sick with tuberculosis, 
with the townships quarreling, not about where the unfortunate man 
who was both sick and destitute could be given the best care, but 
about which of the townships should pay the bill. In this case the 
controversy between the two townships began, first, by a suit before 
a justice of the peace, later with an appeal to the circuit court, where 
it was tried without a jury, and then with another appeal to the 
Illinois Appellate Court. County controversies are bad enough, but 


■ L.go» County v. McFM, 4 Idaho 71 (,894). See Document 9, below, pp. 304 



^ Suik//e V. Xcynolds, 273 lU. App. 260 (1934). See Document 7, below, pp. 498-501. 
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Hence would justify the commissioners in making a reasonable ap- 
nroDriation" for the services of a physician for a smallpox paLent. 
m court pointed out that it was frequently not safe to send the 
patient out of the home and nursing in the home must be prodded 
in order to maintain the quarantine regulations.' 


irUST THE PERSON RECERING MEDICAL RELIEF BE A “PAL'PER ? 

T^-pical of many state poor law attempts to extend medical care 
is the provision wMch has been kept in the Illinois poor law for more 
than one hundred years making special pro\-ision for a sick person 
“not coming within the definition of a pauper"—that is, a person 
who, until overtaken by illness, has been able to support himself. 
The amendment to the poor law in 1821 proNnded for a person who 
ini<^ht fall sick “not ha%-ing money or other property to pay his 
holid, nursing, and medical aid," and pro%fided that such a person 
must be given such assistance as might be nece55ar>-.' The section of 
the Illinois law dealing with sick persons who are “not paupers" will 
be found, in substance, in other state poor laws, and the judicial opin¬ 
ions have, in general, supported the pro\ision of the necessaiy medi¬ 
cal care promptly, leaidng the question of the resources of the sick 
person and his family to be determined when his need was less 

exigent.^ 

The problems involved in proxfiding care in a private hospital as a 
result of an accident to a “person not a pauper" were carefully re¬ 
viewed by the Washington Supreme Court in the case of Su eet Clinic 
v. Leuis County* and in a recent Illinois case^ the supreme court was 
called on in 1935 to deal wfith the question of medical and surgical 


^ Ha'Morne v. Commissioners of Cherokee County, 79 Kan. 295 (1909). See Docu- 
ment 6, below, pp. 444-4S. 

^ See a series of judicial opinions conveniently reprinted in Breckinridge, The Illinois 
Poor Lavf (1939): County of LaSollc v. Elnathan P. Hoihtu.oy, 7S HI. App. 95 (1S9S ', 
County of Winnebago v. City of Rockford, 61 Ill. App. 656 (1S95); of Kankakee v. 

T<rdm of Manteno, 68 Ill. App. 365 (1S96); Scobey v. Tora-n of Manteno, 56 Ui. App. 336 
(1894); County of Clinton v, J. T. Pace, 59 HI. App. 576 (1S95,). 

3 Various cases invoU-ing this principle have already been cited, see Patrick v. 
Bddirin, 109 Wis. 342 (1901) (Part One, Document 4, PP- 103-7'^ 

^ 154 Wash. 416 (1929). See Document 5, below, pp. 435“44- 

^Cloyd V. Vermilion County, 360 Ill. 610 (i935'»- See Document 8. Sec. 11, below, 


pp. 502-4. 
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The custom of caring for the sick poor in county asylums has con¬ 
tinued in spite of the increased facilities offered in county and state 
hospitals. The total number of inmates of the poor farms mcreased 
from 3,365 in 1922 to 4,156 in 1929, and 5,151 in 1931. During the 
same ten-year period the number of sick cared for has increased from 
562 in 1922 to 767 in 1929, 904 in 1930, and 827 in 1931. From an 
examination of the total population and the number classified as 
“sick” from 1922 to 1931, it appears that the number of sick in the 
county asylums varied during the last ten years from approximately 
one-fifth to one-sixth of the total number of inmates. Unfortunately, 
the reports on the asylum population give no information as to how 
many of those classified as sick were removed there because of illness 
and how many were taken sick after admission. As a large propor¬ 
tion of the inmates are over sixty years of age it is probable that 
many of the sick were already receiving domiciliary care, but in view 
of the lack of resources for the care of chronic illness, and of the 
recommendations of the state officials that provision be made to 
receive the indigent sick, it seems likely that a number of this group 

were admitted for that reason. 

Medical care for the inmates of the poor farms is reported as 
being prompt and efficient in aU of these institutions with few ex¬ 
ceptions. In a majority of them medical service is available on c^ 
and also regularly once a week. Facilities for some fo™ of hospital 
and nursing service have been provided m most of the modern 
institutions. A few of the larger ones have good hospitd umts with 
trained nursing service; some have rooms set aside for tospi^: 

There are stiU a number of the asylums which have no hospital 
room no equipment, no registered or practical nurse, and these axe 
in great need of such services.” Medical attention is especially 
essential as the inmates over sixty years of age accoimt for more 

than 66 per cent of the total population of these 

The administration of the poor asylums is vested ^he “unty 

commissioners, who prescribe t^’e n^^r 

.he eupeH„.e„de„t whose only ,oaUhcho» 
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vote on petition of two hundred resident freeholders of the county 
desiring a hospital. Plans and specihcations must be approved by 
the Board of State Charities. Under the amendment of 1929 if a 
county wishes to establish a hospital an election may be held or a 
petition may be presented to the county commissioners signed by 30 
per cent of the resident freehold citizens of the county, together with 
not less than 50 freehold citizens of each township of the county. 
The management of the hospital is vested in a board of four trustees, 
two of whom may be women. The board is appointed by the county 
commissioners, one each year for a term of four years, but not more 
than two may be of the same poUtical belief. Practicing physicians 
are not eligible for membership on the board. The superintendent is 
appointed by the board, who also fixes the salaries of aU employees. 
The hospitals are established not only for the benefit of the inhabit¬ 
ants of the county but also for any person who falls sick or is mjured 
within its limits; the facUities of the hospitals may be extended to 
non-residents at the discretion of the board. The hospital is not 
restricted to use for the indigent but is open also to pay patient, who 
are char<^ed a ‘Reasonable compensation^’ in accordance with the 
rules and regulations of the board which, however, must be such as 
wiU render the hospital of “greatest benefit to the greatest number 
\11 le<^al phvsicians have equal pri%-ilege5 in treating patients m die 
hospital. The patient has a right to employ his or her o’^ physician 
at hb or her oiim expense, in which case such physician has exclusive 
care and treatment of the patient, always subject to the general 
regulations of the board. The cost of care for the poor is, as 
tinned above, paid by the township trustee of the toismship of which 

Thrse'clntv hol^tals are smaU institutions, most of them ^idng 
a caoadtv of from twenty-five to fifty beds. Four of them have a 
capacitv of sixtv, and one, of a hundred beds. They have been the 

solution of the problem of hospital care in counties W 
of from I ’.000 to 35-000 inhabitants-m one case 41,000 inhabita 
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recognized as another special group requiring public assistance, and 
steps were taken to provide more adequate facilities for their care. 

While “public-spirited” statesmen, welfare officials, and educa¬ 
tionists believed the problem of medical care for the indigent would 
be wisely met by establishing a state-owned general hospital to be 
controlled by the Board of Regents of the University of Michigan, 
none foresaw the probable proportions of the undertaking and all the 
administrative and financial problems inherent in this plan. With 
almost naive optimism, it was first thought that a hospital building 
with equipment was the only part of the program to be supplied by 
the state. Since the first statute was passed in 1875, under the 
provisions of which the University hospital was created, six addi¬ 
tional statutes dealing with eligibility for medical care, allocation of 
costs between state and counties, and with other a dmini strative 
procedure, have been enacted. This has resulted in diffusion of 
responsibility, lack of co-ordination of administrative detail and in 
duplication and confusion in statutory provision for the sick. An 
extended survey of medical needs,' of existing local health and medi¬ 
cal facilities, and of problems growing out of the administration of a 
state-owned general hospital, made by unbiased skilled individuals 
should prove helpful looking toward a revision' and compilation of 
existing statutes. A review of the experience of other state university 
hospitals should be valuable. U county hospitals or health centers 
are established in all counties, preliminary examination m these 
local centers of appUcants for care at the university hospitd mght 
be in the interest of economy and efficiency. The duty of offiaal 
authorization of hospital care at state expense could profitably be 
transferred from the judge of the probate court to a centrd hospitd 
commission. The judge is less likely to be informed about lo^ 
health facilities and the seriousness of problems presented. Agam, 


1 “In develoDine a community program m wmcn tuc —- 

..d proK, taeUo™, th,« W Wtol dl.^ 

munity HLlth Program,” Modern Hospital, XXVI [January, 1926I, i-) 


* Matson, op. cit.j p. 7^- 
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Dr. H. L. Kindred, a physician and surgeon, of Meadow (jro\e, 
was called to see Mrs. Mose Cleveland on the evening of March 
1932, and found she had appendicitis, with temperature of 101, 
pulse 120, and decided she should be operated on at once or the 
appendix would rupture. Her husband said, “by God. this thing 
come onto us and I haven’t got a dime and no work and no nothing." 
Dr. Kindred telephoned \V. S. Crook, the county commi^sioner for 
that district, who asked whether she could not be taken to the state 
hospital at Omaha, where it would be done free of cost, and when 
told it was for immediate action, and could not wait, he said to take 
her to the Lutheran Hospital at Norfolk, because the county got 
rates there, and the county would stand the hospital bill but refused 
to authorize the surgeon’s bill. Dr. Kindred kept ice on her side 
that night, telephoned to Dr. Sayre, a surgeon at Norfolk, to be 
ready for operation, and took her to Norfolk, where she was oper¬ 
ated upon the next morning. 

It was found that the patient had a pus appendix, and both Fal¬ 
lopian tubes were filled with pus and had to be removed, and the 
wound had to be dressed three times a day, as there was an enormous 
amount of drainage, but she finally made a good recovery. Dr. 
Sayre testified that his charge would ordinarily be S250 for this 
operation, but, it being a pauper case, he filed a claim for only Si 50, 
and upon objection by the county board he reduced it to Sioo, and 

the bill was then rejected. 

It appears that there was a county physician, who had been ap¬ 
pointed a short time previous to this, by the name of Dr. T. H. 
Waters, who was to receive S200 a year. He testified that, while he 
had not operated on an appendicitis case in possibly 12 to 15 years, 
if he had been told about this case he would have operated. Dr. 

Kindred testified; “Q. Do you know who the county physician is. 

Doctor? A. No; I didn’t know you had one.Q. Doctor, dur¬ 

ing your conversation with Mr. Crook after your examination ol 
Mrs. Cleveland, did ^^Ir. Crook mention anything to you about a 
county phvsician? A. He didn’t. He didn’t mention at any time." 
Dr. Sayre, the plaintiff, testified; “Q. Doctor, do you know it Dr. 
Waters is a surgeon? A. I do most of his surger} . Dr. Salter oe^ 
some and I do some.Q. Hoes he do any operating’ A. I never 
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ytimrrn < Myn^iiA ud Trwfio. m TVmtett cMity 

k bv an autofnoUlr and Ilia b*ck bfdkcm TW 
# 

takrn to the boapital maintained by plainiif, ■ b a tt be 
aid, and where he retnamed ior arvrfal ■witba. irratvit 
lention. r<xitn. board, and auppbra rc<|iurrd 
the total value of all material and lervicea r emkttd 
ermber i$, iQ2f>. being aUegrd by platttii to be tbr 
January 14. 1QJ7. plaintiff pmented to tbe board 
mtsaioners of Ijrwis county ita properly veribed 
county, aetting forth, in addition to tbe iare^adif facta, that Harry 
Smith was pennilesa, that be bad no property ei aay kind 
relatives to care (or him, nor any protcetioo 
that he was still bedridden, and would probably maaia an tbe 
of his life; that his care was rranonably worth I4 soper 
tiff’s claim was rejected by the board 
whereupon this action was instituted 

In its amended complaint plaintiff ... aflcKcd ... that 
was not time to notify tbe county comraisniotiefs o< Lrwie cawaty bn> 
fore administering aid to the injured man; that Hairy Smith a 
resident of Uwis county at the time of the accident and nt 
since; that he was still in pUintifiTs bo^atal Mfleriag fvooi 

back and_that shortly after he was brought to p k a n ti T 

pital plaintiff notified the board of county oocamhiioom 
ant countv of tbe facts of tbe case, and demanded that' 

9 

take charge of Mr. Smith and furnish him with proper 
surgical aid, together with boapital attention and w^port, 
which the county commissioners refused to do. . . . 

The following scctiora of the Code {Rem. Cemp. Stal.) ai 
vant to the questions before us lor deciiioo: 

Section qqSi: The board of county cofiiiniwinacn si the wm al cat iw^ 
this sUlc are hereby vested with entire sad caefasHw ^ 

poor in their respective counties: Prorvided, that tha 
construed as to include any incorporated city or town having 
of the powers enumerated in said sectioQ. 

Section Qo&i: >Mien any poor person sbal not have relrtivw 

in this sUte. as are named in the preceding sectiowa, 
be of sufficient abdity, or shall fail or refuse to 
said pauper shall rfcei^^ such relief as the case may requite, out «( the 

treasurv-. 
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the part of clients to seek medical care merely because it may be 
secured from the relief agenc>'. The policy of treating only urgent 
cases seems wasteful and extravagant as paying for care in the early 
stages of disease would, aside from the welfare of the patient, save 
time and money in the long run. The insurance companies have 
found this to be true as have also industrial corporations from a 
purely monetary standpoint. The chairman voiced the opinion of 
the committee that three steps in medical relief could be adminis¬ 
tered according to their rank of importance,—first, care for persons 
suffering wnth acute illness; second, treatment for chronic cases; 
third, provision for preventive measures. The county has had bad 
epidemics of measles and encephalitis; and in a lesser degree ty¬ 
phoid, scarlet fever and pneumonia. The typhoid cases were mostly 
in a little village of about 500 people,—an abandoned mining com¬ 
munity where sanitary conditions are unspeakable. The county has 
many towns of this type which “have no come-back,”—towns for 
the most part which were coal mining centers and since the mines 
have closed there is no employment and no prospect of it. The 
people exist in their wretchedness. In the matter of pre-natal care 
it was the opinion of the doctors that many of the women wait 
too long before seeking medical advice; that ignorance is largely to 
blame; that “they have been taught these same facts for forty years 
but they do not carr>' out instructions unless they are reminded”; 
that case aides who visit the families regularly could be of great 
assistance both in bringing clients in for early examination and in 
seeing that the doctors’ recommendations are carried out. One 
doctor reported that he was expecting to care for a confinement 
case shortly w^here “there isn’t even a clean pillow case in the place.” 

The work of the Medical Advisor>^ Committee in Cook County 
deserves special mention for its excellent and unselfish service. It 
deals largely with the private doctor service under Rules and Regu¬ 
lations No. 7. It was set up, in accordance with the suggestions 
therein contained, “to maintain the quality of service” and is com¬ 
posed of six members of the Chicago Medical Society who are ap¬ 
pointed by the Council of the Chicago Medical Society. The com¬ 
mittee meets every second week or oftener with the Director of 
Medical Relief and two lay persons appointed by the Admimstrator 
of Relief in Cook County. The duties of the Committee are: 








